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as a petition for reconsideration pursu-
ant to § 1.106.

(j) Effective date. Amendments to
paragraph (b) of this section imple-
menting Pub. L. No. 101–239 are effec-
tive December 19, 1989.

[43 FR 49308, Oct. 23, 1978, as amended at 48
FR 15631, Apr. 12, 1983; 50 FR 40855, Oct. 7,
1985; 55 FR 25605, June 22, 1990; 56 FR 25638,
June 5, 1991; 57 FR 23161, June 2, 1992; 57 FR
47006, Oct. 14, 1992; 57 FR 48333, Oct. 23, 1992;
58 FR 6896, Feb. 3, 1993; 58 FR 27473, May 10,
1993; 62 FR 4918, Feb. 3, 1997; 62 FR 43475, Aug.
14, 1997]

EFFECTIVE DATE NOTE: At 62 FR 43475, Aug.
14, 1997, the note to paragraph (b)(4) was
added, effective Oct. 14, 1997.

§ 1.83 Applications for radio operator
licenses.

(a) Application filing procedures for
amateur radio operator licenses are set
forth in part 97 of this chapter.

(b) Application filing procedures for
commercial radio operator licenses are
set forth in part 13 of this chapter. De-
tailed information about application
forms, filing procedures, and where to
file applications for commercial radio
operator licenses is contained in the
bulletin ‘‘Commercial Radio Operator
Licenses and Permits.’’ This bulletin is
available from the Private Radio Bu-
reau, Licensing Division, Consumer As-
sistance Branch, 1270 Fairfield Road,
Gettysburg, PA 17325–7245.

[47 FR 53378, Nov. 26, 1982, as amended at 58
FR 13021, Mar. 9, 1993]

§ 1.84 Procedure with respect to com-
mercial radio operator license ap-
plications.

(a) Upon acceptance of an application
for a commercial radio operator li-
cense, filed in accordance with part 13
of this chapter, an examination, if re-
quired, is conducted. If the applicant is
found qualified and eligible in all re-
spects, the license will be issued. If ad-
ditional information is necessary to de-
termine an applicant’s qualifications
or eligibility, or if it appears that a
grant of an application would not serve
the public interest, the applicant will
be notified in writing and given an op-
portunity to provide additional perti-
nent information in writing. If, from
the information available, it appears
that the applicant is not qualified or is

ineligible, or that a grant of the appli-
cation would not serve the public inter-
est, the applicant will be advised there-
of in writing and given an opportunity
to request, within a specified period of
time, that the application be set for
hearing. If the applicant does not re-
quest, within the specified period, that
the application be set for hearing, the
application will be denied.

(b)–(c) [Reserved]
(d) Failure to prosecute an applica-

tion, or failure to respond to official
correspondence or request for addi-
tional information, will be cause for
dismissal. Such dismissal will be with-
out prejudice where an application has
not yet been designated for hearing;
such dismissal may be made with prej-
udice after an application has been des-
ignated for hearing.

(Sec. 303(l), 48 Stat. 1082, as amended; 47
U.S.C. 303(l))

[29 FR 15965, Nov. 24, 1964, as amended at 47
FR 53378, Nov. 26, 1982]

§ 1.85 Suspension of operator licenses.

Whenever grounds exist for suspen-
sion of an operator license, as provided
in section 303(m) of the Communica-
tions Act, the Chief of the Private
Radio Bureau, with respect to amateur
and commercial radio operator li-
censes, may issue an order suspending
the operator license. No order of sus-
pension of any operator’s license shall
take effect until 15 days’ notice in
writing of the cause for the proposed
suspension has been given to the opera-
tor licensee, who may make written
application to the Commission at any
time within the said 15 days for a hear-
ing upon such order. The notice to the
operator licensee shall not be effective
until actually received by him, and
from that time he shall have 15 days in
which to mail the said application. In
the event that physical conditions pre-
vent mailing of the application before
the expiration of the 15-day period, the
application shall then be mailed as
soon as possible thereafter, accom-
panied by a satisfactory explanation of
the delay. Upon receipt by the Commis-
sion of such application for hearing,
said order of suspension shall be des-
ignated for hearing by the Chief, Pri-
vate Radio Bureau and said suspension
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shall be held in abeyance until the con-
clusion of the hearing. Upon the con-
clusion of said hearing, the Commis-
sion may affirm, modify, or revoke said
order of suspension. If the license is or-
dered suspended, the operator shall
send his operator license to the office
of the Commission in Washington, DC,
on or before the effective date of the
order, or, if the effective date has
passed at the time notice is received,
the license shall be sent to the Com-
mission forthwith.

(Sec. 303(m), 48 Stat. 1082, as amended; 47
U.S.C. 303(m))

[28 FR 10415, Nov. 22, 1963, as amended at 44
FR 39180, July 5, 1979; 58 FR 13021, Mar. 9,
1993]

§ 1.87 Modification of license or con-
struction permit on motion of the
Commission.

(a) Whenever it appears that a sta-
tion license or construction permit
should be modified, the Commission
shall notify the licensee or permittee
in writing of the proposed action and
reasons therefor, and afford the li-
censee or permittee at least thirty
days to protest such proposed order of
modification, except that, where safety
of life or property is involved, the Com-
mission may by order provide a shorter
period of time.

(b) The notification required in para-
graph (a) of this section may be effec-
tuated by a notice of proposed rule
making in regard to a modification or
addition of an FM or television channel
to the Table of Allotments (§§ 73.202 and
73.504) or Table of Assignments
(§ 73.606). The Commission shall send a
copy of any such notice of proposed
rule making to the affected licensee or
permittee by certified mail, return re-
ceipt requested.

(c) Any other licensee or permittee
who believes that its license or permit
would be modified by the proposed ac-
tion may also protest the proposed ac-
tion before its effective date.

(d) Any protest filed pursuant to this
section shall be subject to the require-
ments of section 309 of the Communica-
tions Act of 1934, as amended, for peti-
tions to deny.

(e) In any case where a hearing is
conducted pursuant to the provisions
of this section, both the burden of pro-

ceeding with the introduction of evi-
dence and the burden of proof shall be
upon the Commission except that, with
respect to any issue that pertains to
the question of whether the proposed
action would modify the license or per-
mit of a person filing a protest pursu-
ant to paragraph (c) of this section,
such burdens shall be as described by
the Commission.

(f) In order to utilize the right to a
hearing and the opportunity to appear
and give evidence upon the issues spec-
ified in any hearing order, the licensee
or permittee, in person or by attorney,
shall, within the period of time as may
be specified in the hearing order, file
with the Commission a written state-
ment stating that he or she will appear
at the hearing and present evidence on
the matters specified in the hearing
order.

(g) The right to file a protest or have
a hearing shall, unless good cause is
shown in a petition to be filed not later
than 5 days before the lapse of time
specified in paragraph (a) or (f) of this
section, be deemed waived:

(1) In case of failure to timely file the
protest as required by paragraph (a) of
this section or a written statement as
required by paragraph (f) of this sec-
tion.

(2) In case of filing a written state-
ment provided for in paragraph (f) of
this section but failing to appear at the
hearing, either in person or by counsel.

(h) Where the right to file a protest
or have a hearing is waived, the li-
censee or permittee will be deemed to
have consented to the modification as
proposed and a final decision may be is-
sued by the Commission accordingly.
Irrespective of any waiver as provided
for in paragraph (g) of this section or
failure by the licensee or permittee to
raise a substantial and material ques-
tion of fact concerning the proposed
modification in his protest, the Com-
mission may, on its own motion, des-
ignate the proposed modification for
hearing in accordance with this sec-
tion.

(i) Any order of modification issued
pursuant to this section shall include a
statement of the findings and the
grounds and reasons therefor, shall
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